








5. Repayment Waiver. If none of the conditions triggering the repayment
obligations set forth in Paragraphs 3 and 4 occur during the term of this Agreement,
ABBEY will waive all repayment obligations upon the expiration of the term of this

Agreement.

6. No Assignment. This Agreement is made specifically for the benefit of
ALPHA UPSILON and cannot be assigned by ALPHA UPSILON.

7. Personal Liability. This agreement in no way implies or creates a
personal obligation or liability to any member of the Alumni Board of Beta Theta Pi,
Alpha Upsilon Chapter.

8. Benefit and Burden. This Agreement shall be binding upon and inure to
the benefit of the PARTIES and their respective heirs, representatives, successors and
assigns. This does not impose any personal liability to any member of the Alumni Board
of Beta Theta Pi, Alpha Upsilon Chapter or their heirs, representatives, successors and
assigns.

9. Waiver and Amendment. No breach of any provision hereof can be
waived unless in writing. Waiver of any one breach of any provision hereof shall not be
deemed to be a waiver of any other breach of the same or any other provision hereof.
This Agreement may be amended only by a written agreement executed by the PARTIES
in interest at the time of the amendment.

10.  Captions and Interpretations. Titles or captions contained herein are
inserted as a matter of convenience and for reference, and in no way define, limit, extend
or describe the scope of this Agreement or any provision thereof. Whenever the context
hereof shall so require, the singular shall include the plural, and male gender shall include
the female gender and the neuter, and vice-versa. Furthermore, no provision in this

Agreement is to be interpreted for or against any party because that party or his legal
representative drafted such provision.

11.  Authority to Execute. The PARTIES, and each of them, represent and
warrant that they are competent to enter into this Agreement and have the full right,
power and authority to enter into and perform the obligations under this Agreement.

12.  No Prior Assignment. The PARTIES, and each of them, represent and
warrant that they have not assigned, transferred, conveyed or granted, or purported to
assign, transfer, convey or grant, any obligation or benefit conferred in this Agreement to
anyone.

13 Integration. This Agreement constitutes the entire, final and integrated
agreement between the PARTIES pertaining to the subject matter hereof and fully
supersedes all prior understandings, representations, warranties and agreements between
the PARTIES, or any of them, pertaining to the subject matter hereof and may be



modified only by written agreement signed by all of the PARTIES in interest at the time
of the modification.

14.  Severamce. If any provision of this Agreement is determined by a court of
competent jurisdiction to be illegal, invalid or unenforceable, such provision will be
deemed to be severed and deleted from the Agreement as a whole, and neither such
provision nor its severance and deletion shall in any way affect the validity of the
remaining provisions of the Agreement.

15. No Reliance. The PARTIES, and each of them, represent and declare that
in executing this Agreement, they rely solely upon their own judgment, belief and
knowledge, and that they have not been influenced to any extent whatsoever in executing
the same by any of the PARTIES or by any person representing them, or any of them.

16. Counmsel. The PARTIES, and each of them, further acknowledge and
represent that they have been given an opportunity to consult and be represented by, and
have consulted and been represented by, attorneys of their own choice in connection with
the execution of this Agreement, and have relied upon the advice of such attorneys in
executing this Agreement.

17.  Volhmtary Agreement. The PARTIES, and each of them, further
represent and declare that they have carefully read this Agreement and know the contents
thereof, and that they signed the same freely and voluntarily.

18.  Attorney’s Fees. In any action arising out of or related to this Agreement,
each prevailing party shall recover his or its reasonable attorney’s fees and all expenses
related to the action, including, but not limited to, expert consultant and witness fees and
statutory costs.

19. Governing Law. This Agreement has been negotiated and entered into in
the State of California, and shall be governed by, construed in and enforced in accordance
with the internal laws of the StateofCahfomla,mﬂlomregardtopromonseoncemmg
choice or conflict of law.

20. Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be an original, but all of which shall constitute one and
the same instrument and may be executed and delivered by e-mail or facsimile.
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